UESTIONNAIRE

(Please include a copy of this form with each filing of your rule: Notice of Public Hearing or Comment Period; Propased
Rule, and if needed, Emergency and Modified Rule.)

DATE: 7/30/2009

TO:  LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROM:(4gency Name. dddress & Phone No JBoard of Rarhers and Cosmetologists

1716 Pennsylvania Ave. Suite 7

Charleston, WV 25302

LEGISLATIVE RULE TITLE:

Schedule of Fees

Authorizing statute(s) citation

30-27-1, 30-27-6

2. a.  Date filed in State Register with Notice of Hearing or Public Comment Period:

6/30/2009

b.  What other notice, including advertising, did you give of the hearing?

Posted on web site.

¢.  Date of Public Hearing(s) or Public Comment Period ended:

7/30/2009

d.  Attachlist of persons who appeared at hearing, comments received, amendments, reasons
for amendments.

Attached X No comments received




€. Date you filed in State Register the agency approved proposed Legislative Rule following
public hearing: (be exact)

NA

f. Name, title, address and phone/fax/e-mail pumbers of agency person(s) to receive
all written correspondence regarding this rule: (Please type)

Adam L. Higginbotham, Director

1716 Pennsylvania Ave. Suite 7, Charleston, WV 25302

304-558-2924/304-558-3450/adam | higginbotham@wv.gov

IF DIFFERENT FROM ITEM ‘P, please give Name, title, address and phone

o
g
number(s) of agency person(s) who wrote and/or has responsibility for the contents of this
rule: (Please type)
3. If the statute under which you promulgated the submitted rules requires certain findings and

determinations to be made as a condition precedent to their promulgation:

a.  Give the date upon which you filed in the State Register a notice of the time and place
of a hearing for the taking of evidence and a general description of the issues to be
decided.

NA




Date of hearing or comment period:

NA

On what date did you file in the State Register the findings and determinations required
together with the reasons therefor?

NA

Attach findings and determinations and reasons:

Attached NA
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Clarksburg Beauty Academy’s Response to Proposed Rule Changes

To:  Adam Higginbotham, Director

State Board of Barbers & Cosmetology
From: Angela Policano

Clarksburg Beauty Academy

Seriesl 3-1-43
Qualification for Licensure ,
43.1 #d: graduated from a school of aesthetics or nail

teehnology/manicuring.

Response: | feel that allowing schools of aesthetics or nail technology
would be a mistake. We would see schools going in all over the state and
the quality of education would go down,

Series 2 ~ 2.1
Licensure of Instructors in Aesthetics & Nail Technology.

Respopse: 1 understand that having instructors specialized in their
individual fields would be a good thing. However, it is not clear in the
proposed rules that a Cosmetology Instructor could also teach the nail tech
and aesthetic programs. These programs tend to have small enrollments and
it would not be feasible for school to hire a nail tech instructor or aesthetic
instructor to teach if they had a small enrollment.

[ also have to mention that if nail tech and aesthetic schools were 1o be
allowed to open in the state, having Master Nail Tech Instructors and Master
Aesthetic Instructors would make it easier to acquire the 3 master instructors
needed to open a school.

Series 2 — 3-2-3 Qualifications for Licensure as a Master Instructor
3.1.4 Be employed at a salon for at least two (2) years and with three
years experience as an instruetor.

Response: After talking with Adam, he assured me this is an error and will
be corrected to read or instead of and.
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Series 6 Fees

Response: I understand the need to increase fees in order to meet operation
cost and the cost of monitoring continuing education, however with today’s
economy I feel it will be hard to get a fee increase passed.

Increasing the renewal fee to school from $250.00 to $500.00 annually does
not sound like a big concern; however the board must be aware of the all the
arunual costs that aceredited school pay to operate at the high standards that
we operate. We pay fees to ACS, NACCAS, CCTC and we are required to
have 2 audits each year, compliance audit of our Financial Aid Accounts and
a Coroplete Audit of our School Account. These two audits cost the school
over $10,000.00 annually.

2.9-2.10 [nitial Heense for Imstrucfors and Amnnuval renewal for
Instructors

Response: Most instructors also keep their Cosmetology or Barbering
License as well as their Instructot license active, therefore this would be 2
havdship op the Instructor that renews their own license.

Most schools, including Clarksburg Beauty Academy, pay for the renewal
of their Instructors licenses as well are the initial licenses. This will be
another large cost to school that will be renewing ten (10) instructors Jicense
each year.



Joe Manchin H State of West Virginia

Governor :
prer! Board of Barbers and Cosmetologists
Martha Yeager Walker 1716 Pennsylvania Avenue, Suite 7
Secretary Charleston, West Virginia 25302
Adam L. Higginbotham ]elePhGne: 304-558-2924
Director Fax: 304-558-3450
Date: July 28", 2009
To: “harry and Angela Policano, Clarksburg Beauty Academy
From: A% “Adam L. Higginbotham, Director, Board of Barbers and Cosmetologists
Re: Comments concerning proposed rules and regulations

Please find the responses to your questions in the exact order you sent your questions to the Board.
Issue # 1- The Board understands your point of view and will make appropriate corrections.

Issue # 2- A cosmetologist will still be allowed 1o teach nail and aesthetic courses to the full extent.
However, this just allows the option to train, hire, and implement a specifically trained and licensed
individual to teach nail or aesthetic courses. They still must meet the requirements of all other

instructors,
tssue # 3- This was an error. The two years of salon experience will be omitted.

Issues # 4 and 5- The Schedule of Fees will be re-examined to find the appropriate levels. However, fee
increases must be accomplished in areas to support the increasing cost of operations. The separation
just from WV DHHR Public Health Division could increase expenses above $42,000 annually. There are
also the added costs of implementing continuing education, covering the increasing cost of health
insurance and other insurance policies, rising utilities and general business materials,

The most recently submitted proposed changes will be posted on the Board's website by August 7"
2009.

Should you have any further questions, please feel free to contact me.
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TITLE 3
LEGISLATIVE RULES
ROARD OF BARBERS AND COSMETOLOGISTS
SERIES 6
SCHEDRULE OF FEES
§ 3-6-1, General

1.1, Scope - This legislative rule establishes the varicus fees that are to be submitied to the
Roard of Barbers and Cosmetologists by students, instructors and owners and operators of schools of
barbering and/or beauty culture end owners of barber, beauty, manicure and aesthetic shops.

1.2, Authority - W. Va, Code § 30-27-1

1.3, Filing Date - May-1+5:-1997

i.4. Effective Date ~ Japvary-1-2000

§ 3-6-1. Schedule of Fees
Tod Samed S
2.1, Application & Examinaiion fee...... s BB LYY e SO $50:80-375 Y 0.00
2.2, Issuance or License fee.cnnn $35.00
2.3 Reciprocity, application without exam fee rrerermsersinins s seeneenecen 100,00
2.4, Annual license renewal fee....o rrereennnn 3 35.00

2.5, Late renewal feei}ﬁoﬁéfﬂyzxé«@%fw$ 35.00
$5:00-penaliy-forcach-subsequent ]
Plus 2 $10.00 late fee for each 30 days fate not to exceed $205 .00

2.6. Student permit..... JV‘@’]’W‘?JZM,wfcf .............. $25:00 $3000  Hieiie

2.7 Initial Hcense fee for a school of Barbering or
school of Beauty Culture e B 08008 00

2 8. Annual renewal fee for a school ... . .‘.,%@&M

2.9. Initial licensed instructor fee ... &%, .. }ﬁbﬁﬁ’ézﬂéﬁﬂus«s%&yé;@/‘
2.10. Annual renewal of Hoensed instructor fee e 5-50:00-87 5,00

2,11, Registration fee for booth or chair mntaiZQ@@tEiSO(}
sl
2.12 Annual renewal for booth or chair renta‘l%?%?. . /N&“ ............. $15.00
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}
Plus $10.00 late fee for each 30-days late not to exceed iLQQOO/

Zold——Fee-forrelocation-ofrented-booth-0r-eBaH o e

Cofoars ee. . . Y '
échgorfnspei:ﬁon o 74 i B ¢ 0s.100.$50.00

24372.14, Shopor

ZeHE2 1S DUplicate HOBNSe f00 i e cereesens e s o eese et $ 10.00

2152, 16 Initial license fee for beauty, barber, . ,_/ fofb/ & g .
manicure and aesthetician shop............7. 0.0 L $-25:00-345 jg (0

+162.17. Annual renewal fee for beauty, barber, .
manicure and acsthetician shops............. e $25.00 34548 5500

7
ZH7.2.18Fee for certification of licenswre. ... .. o Z I $-25:00-$35.40 (55-(/0
whit Aok Jok Fee 777
2.19 Continuing Education Provider CertifiCate, .. . trsmcerenrasseorsreseanss $£10¢.00

This is intended for approved providers of continuing education.

2.20 Online Sanitation and Law Continning Education.... 72 o v 0 . $25.00
This is for individual licensess that take the Board’s online continuing education classes for sanitation
and law,

221 Place Individual License on Ia0tive SIS, e sirisieeneesassaans $10.60

227 Permit Fee S 7//(“ AR At fgfwﬁb .Q.’%?:.?.{..ms.oo

.........................................................




Joe Manchin (11 State of West Virginia

Governor .
orernet Board of Barbers and Cosmetologists
Martha Yeager Walker 1716 Pennsytvania Avenue, Suite 7
Secretary Charleston, West Virginia 25302
Adam L. Higginbothar IelePhene: 304-558-2924
Director Fax: 304-558-3450

Kenneth Coston :iﬂj; ¢ ?p . July 28", 2009

PO BOX 11761
Charleston, WV 25339 ~

Dear Mr. Coston,

Thank you for your concern and pivotal infermation regarding the fee increase.

In order for the Board to continue to face the increasing costs of insurance, fuel, utilities, general business supplies,
and other operational increases to regulate the beauty culture industry a fee increase is a likely solution,

As previously noted, the Board separated from the WV DHHR Public Health Division on July 1, 2008. With this
separation included many new or increased operational costs for the Beard.

In the past, the Board has had the safety net of WV DHHR Public Health Division to assist during the financially
strapped months. This has included covering the Board's payroll and other expenses,

in Octobier 2008, the Board had just over $5,066.00 in the Board’s special revenue account. This would hardiy
sustain the Board’s payroll or other operating expenses. Therefore, minimal increases will assist the operation of
the Board and secure the regulation and protection the Board offers to the licensees and general public.

A majority of the fees you proposed will be recensidered. Please review the Board’s websita o review the
submitted proposed fee schedule. The most up-to-date version will be on the website by August 7", 2009.

Should you have any further questions, please feel free to contact me.

Sincerely,

D

Adam L. Higginbotham M.B.A. N
Director



Higginbotham, Adam L

From: Higginbctham, Adam L

Sent: Sunday, July 26, 2009 6:00 AM
To: keith101567@aol.com
Subject: RE: Proposed Barber changes
Mr. Williams:

Thank you for your email and stating your concern. | am aware that an additional $20.00 a year may be hurtiul to your
bottom-line. A lot of consideration has taken place to determine the appropriate amount for a shop license renewal. 1t
may be evident that the Board needs to reconsider the amount of the shop license increase.

As of right now, the Board can state that the individual licenses will not increase, but the shop license fees must increase
for the Board to sustain itself through the implementation of continuing education requirements.

The cost for the implementation of continuing education and other operational functions take money. In order for the
Board of Barbers and Cosmetologists to continue o protect the public, enforce the laws, and ensure qualified licensed
individuals provide beauty culture services we must raise fees partially to sustain. In theory, the collapse of the Board
would result in a de-reguiation of the profession. This would result in anyone and everyone providing services a licensed
individual once did with no legal enforcement in place.

Although an increase must occur, | will request the Board re-examine the amount for the increase. i may be possible to
decrease the license renewal fee. Please check back in middle-August to see the updated proposed rules.

Should you have any further questions, please feel free to contact me.

Adam L. Higginbotham M.B.A.
Director

Board of Barbers and Cosmetclogists
1716 Pennsylvania Avenue, Sulte 7
Charlesten, WV 25302

Prione: 304-558-2924

PAX 304-558-3450
adam.Lhigginbotham@wy. gov

From: keith101567@aol.com [mailto:keith101567@aol.com]
Sent: Sat 7/25/2006 6:33 PM

To: Higginbotham, Adarm L

Subject: Proposed Barber changes

Dear Sir-
My former Barber instructor informed me about some 'Proposed changes' that will affect me and my
family. Those 'proposes' are Series 6 & 7. With the barber industry down because of the economy as
well as every other business my government at all levels seem 1o think that raising fees and taxes are
the answer to THEIR ( You the government) problems! | have a wife and three children to support, so
| ask you, how am | going to do that with these automatic fees raises plus everything else going up. |
know. My problem. The Bible says that the root of all evil is money. My government and it's offices
are greedy for my money and the easiest way to get it is to ‘by the law' raise fees. Please reconsider
the fee hikes | just can't afford higher cost to operate my business. As for the fines. | have no problem
with cleanliness and safety, but the fines are extremely expensive wouldn't you say? | keep my place
clean at ALL times so I'm not affected by these changes. | agree with you! on all sanitation laws. Take
their licenses from them that go against the grain on a healthy work environment. | will admit | just
can't put my feelings about these changes in an email, but as you can tell I'm against anything that
1



takes money from me and my family especially in these very hard times. Everything is going up in
price and my wife and | are considering getting second jobs for both of us. | don't mean to add
something to my already position of lacking funds, but the eastern panhandie is not a cheap place to
liveltt 1, again, support the changes to fine the evildoers that hurt the profession. Pleases please
please reconsider the fee increases. | just can't afford the cost of doing business of barbering with all
the hikes in fees.

Sincerely-

Keith Williams

P.S.
| would very much like to back from you



§ 3-6-1.
1.1,
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TITLE 3
LEGISLATIVE RULES
BOARD OF BARBERS AND COSMETOLOGISTS
SERIES 6

SCHEDULE OF FEES

General

Scope - This legislative rule establishes the various fees that are to be submitted to the

Board of Barbers and Cosmetologists by students, instructors and owners and operators of schoots of
barbering and/or beauty culture and owners of barber, beauty, manicure and aesthetic shops.

I.2. Authority - W. Va. Code § 30-27-1
1.3. Ifiling Date - May-15,-1997
1.4, Effective Date — January-1-2009
§ 3-6-2. Schedule of Fees
2.1, Application & Examination fee...................occoii) $50.00-375.00
2.2. Issuance or License fee ....coviiiiiieinr e, $35.00
2.3 Reciprocity, application without exam £ee .....cocoooovevervveeroon, $ 100.00
2.4, Annual ficense renewal Fee. ..o $ 35.00
2.5. Late renewal fee ..o e $35.00
Plus a $W30 days iate no?téo exceed $205.00
2.6. Student Permit.. ..o $25.00
2.7. Initial license fee for a school of Barbering or
school of Beauty Culture .ooo........o.coocoioeororeee oo, $500:00-31,000.00
2.8. Annual renewal fee for a School ..o, $250.00
2.9, Initial licensed INStrUCLOr fE€ ......oovvovvvieeeereeeeeeee e $ 50.00
2.10.  Annual renewal of licensed InStrUCtOr 8 ovuvvereooro oo $ 50.00
2.1, Registration fee for booth or chair rental........c..ccoovvviviernil $-10-00815.00
2.12 Annual renewal for booth or chairrental. .. ... oovoieeiei $15.00
2.13 Late renewal for booth or chair rental. .. ....oviereiieiriieieiiiii, $15.00
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Plus $10.00 late fee for each 30-days late not to exceed $100.00

Z-k2—FHeeforrelocation-of rented-booth-or-ehair e 5250
2-132.14. Shop or school opening inspection fee............cocoovviiiviiiiienanin.. $-25:00-3$50.00
22,15 Duplicate HCEnSe FEe....c..iiiiiiirieiirieis oot es s $ 10.00
Z152.16 Initial license fee for beauty, barber,
manicure and aesthetician shop................ i, $25:00-340.00
2Z362.17 Annual renewal fee for beauty, barber,
manicure and aesthetician shops............. ORI $-25-00 $40.00
237.2.18Fee for certification of Heensure. ..o vreen i, $-25.00-535.00
2.19 Continuing Education Provider Annual Certificate. .. .ovuriuirieireiiiirieiionien. $100.00

This is intended for approved providers of continuing education.

2.20 Online Sanitation and Law Continuing EQucation................. fristresis $25.00

This is for individual licensees that take the Board’s online continuing education classes for sanitation
and law.

2.21 Place Individual License on [nactive S1atus. ..o oo e $10.00

2.22 POl F O, ettt et e e et e en e $15.00




